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Many enployees of nost v/holesalers are entitled to the benefits of the Wa^^e 
and Hour Laî v under the dec is.ion of the United States Supreri.e Court in the Jacl:so"n-
ville Paper case, L. iletcalfe 's.'alling, Adniinistrator 'of thed^age and Hour and Pi;ib-
lic Contracts Divisions of the U. S. Departnent of Labor, stated todaj^. 

Kr."'-."ailing's sta'tenent was nade after careful study of the" unani-ious decisio: 
of the Suprene Court handed do-'.̂.-n last i.;onday as the result of an, injunction pro­
ceeding brought by the 'i-.-age and Iloii.r Division in the United States District Court 
at Jacksonville, Florida. 

'Under the Suprene Co-urt's opinion, ho-;.'ever, it i/ill be necessary to e::a;aine 
into the activities of each particular e:.-.iployeo to deternii-ie v/hether his activitief 
relate to the particular transactions vj-hich constitute interstate' cor.nerce, Mr. 
Trailing said, he enphasized that the decision i::volves the application of the Tl3.ry 
ami Hour Lar; to wholesalers buying outside the state in -vdich their establishment 
is located and resellinf; only to purchasers located ''..-ithin that state, ''..here a 
^diolesaler sells across a state line, coverage of his e.mployees under 'bhe .'ict is 
clear, he said. 

The Suprene Court rejected the contention of the Paper Conpany that the entry 
of the coeds into its r.-arehouse ended the nove:aent in i.'iterstate con:.ierce, stating 
that "the adoption of that viei-,' v/ould result in too narrov/ a construction of the 
Act." Referring to entry of tho goods into a vrar..'house, the Court said: "A 
tenporarjr pause in their transit does not nean that tliey arc no longer 'in connerce 
v.dthin tĥ c neaning of tho Act.*****if the halt in the novenent of tho goods is a 
convenient ixite med iate step in the procecs of r.etting tl'ien to their final destina­
tion they reraain 'in connerce' until 'chey reacii those points," 

The case v.-as appealed to the Suprene Co'J.rt fro-.-a tho Fifth Circuit Court of / 
Appeals. The Circuit Court held t-;;o 't̂ p̂os of transactions covorod under the Act: y " 
(l) activities relating to the ordering or receipt of goods fron othor states, suci 
as unloading, chocking receipt of, and clerical v.'Ork in connection v.'ith the out-of-
state purchases and (2) local distribution of goods purchased pursuant to specific 
prior order of a custonor. The Suprene Court held that those activities v/ere 
covered under the Act together i/ith activities relating to "certain d,-pcs of trans­
actions idiich are substantially of the sano character" as prior orders, that is, 
purchases nade "pursuar;,t to a pre-e:dsting contract or understanding v/ith the cus-
toner," arid purchases of goods nade fron 'bhe nanu-factur--.;r in the nane of a partic­
ular purchaser of the v.d.olesaler. -.• ••̂.-

Ej-ccpt as to the typ-̂ s of distribution discussed above, the Court said that 
the Administrator failed to shov/ that in this particular case the lov.-er court 
erred in holding "the local distribution to bo o-atside the scope of the ..ct. The 
Court indicabed that in order to denonsbi-atc coverage as to o:aiployees of a v/hole­
saler engaged solely in distributing v.ithin a State gooes received fron othor 
States, it is "necessary to shov/ that the goods in question v.-ore different fron 
goods acquired and hold by a local rnorchant for local disposition." 
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IIoT/ever, the Court ind ica ted t h a t t r a n s a c t i o n s based on a n t i c i p a t i o n of need^ 
of spec i f i c cus toncrs n i g h t "a t t i n e s " co,ns:titute i n t e r s t a t e conxiicrcc. In t h i s 
connect ion the Co-art s a i d : ''^'e do no t noan t o inp ly t h a t a v.-holosaler 's course 
of bus iness based on a n t i c i p a t i o n of neods of spec i f ic cvistoncrsj,-; r a t h e r than on 
p r i o r orders or c o n t r a c t s , n i g h t not a t t m c s be s u f f i c i e n t to e s t a b l i s h t h a t 
p r a c t i c a l c o n t i n u i t y in t r a n s i t necessa ry to keep a noVonent of goods ' i n covniorcc' 
v/ i thin the neaning of the Act . " The i n p l i c a t i o n s of t h i s s. tatenont a re no t c l e a r , 
i'lr. '^•:alling a s s e r t e d , and i t - v d l l be necessa ry to have f u r t h e r dec i s ions by the 
cour ts to do tc rn ino when-the novenent of good,s in i n t e r s t a t e connerce c e a s e s . 

The Court s a id v/ith r e spec t to the scope of connerce: " i t . i s c l e a r . t ha t the 
purpose of the Act v/as to extend Federal con t ro l in t h i s f i e l d through.out the 
f a r t h e s t reaches of the channels of i n t e r s t a t e co'-nncrce." , .',; . . . 

Ivlr. d a l l i n g a l so connented on tho d e c i s i o n in Higgins v . Carr B r o t h e r s , an 
enployee s u i t decided on tho sang day as' 'bhe ' J ac l ' sonv i l l e c a s e . In t l i i s ca se , the 
Suprene Court sa id t h a t in h i s b r i e f the enploj/ee sought "to shov/ an a c t u a l or • 
p r a c t i c a l c o n t i n u i t y of novenent of :T:.erchandise fron v.dthout tlie s t a t e to 
r e sponden t ' s r e g u l a r cus toncrs wdthin the s t a t e . " Th^ Court h-eld t h i s had not bee? 
proved. The Higgins doc i s ion , t h e r e f o r e , r e s t s on tho l i n i t o d f a c t s p resen ted to 
the Court in t h a t casc.^ 
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